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U. S. DEPARTl.ffiNT OF LABOR 
WAGE A:ND HOUR DIVISION 

Washington 

PUBLIC HEARING ON WAGE-HOUR EXEilPTION FOR CAl'INERIES MY 9 

HEivRINGS ON "/vREA OF PRODUCTION" EXEMPTIONS FOR PACKING 
CITRUS FRUITS MD PACKING OF OTHER FRUITS AND 

VEGETABLES POSTPONED 

Poss ib l e amendment to t h e d e f i n i t i o n exempting c e r t a i n f r u i t and vege tab le 

canning f a c t o r i e s and dry ing e s t ab l i shmen t s from the 30-oents -an-hour minimum wage 

w i l l be t h e si.-ibjeot of a p u b l i c hea r ing May 9 , Colonel P h i l i p B, Fleming, Adminis

t r a t o r of the Wage and Hour D i v i s i o n , annoxmced t o d a y . 

About 340,000 workers a re employed i n f r u i t and vegetable oanning f a c t o r i e s , 

some of which are exempt under the A d m i n i s t r a t o r ' s p r e s e n t d e f i n i t i o n of "wi th in 

t h e a rea of p r o d u c t i o n . " The hea r ing w i l l be before Merle D. Vincent , D i r e c t o r of 

t h e Hearings Branch of t h e D i v i s i o n , beginning at 10:00 a .m. , i n tho New Wi l l a rd 

H o t e l , 

At the same t ime Colonol Fleming announced postponement from Apr i l 24 t o May 1 

of a s i m i l a r hea r ing on packing (but no t canning) of c i t r u s f r u i t s ; and postponement 

from May 1 t o May 6 of another s imi l a r hear ing on packing (but not oanning) of a l l 

o thor p e r i s h a b l e or seasona l f r e s h f r u i t s and v e g e t a b l e s . 

, The May 1 hea r ing on c i t r u s f r u i t s w i l l be i n Room 3229 of the Labor Depar-tment 

Bui ld ing before Mr. Vincen t . The May 6 hoar ing on packing of n o n - c i t r u s f r u i t s and 

vege tab les w i l l be i n t h e Now W i l l a r d Hotel before Harold S t e i n , A s s i s t a n t D i r e c t o r 

of the Hearings Branch. . *• ' 

Tho May 9 hea r ing w i l l be on the fol lovdng q u e s t i o n : "What i f any amondment 

hould bo made of Sec t ion 536.2 of R e g u l a t i o n s , Pa r t 536, i n rospoct t o the d e f i n i 

t i o n of 'Area of P roduc t ion ' for t h s d ry ing and oanning of p e r i s h a b l e or seasonal 

f rosh f r u i t s and v e g e t a b l e s . " 

Evidence w i l l be r ece ived on a l l r e l e v a n t f a c t o r s , i nc lud ing : 

(1) Percentage of p l a n t s , employees, and of i n d u s t r y pack nov/ exempt from t h o 
Act , 
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(2) Character is t ics of tho exocspt plant as distinguished from tho non-oxompt 
p lan t , i , c , s i ze , locat ion, distance fron vdthin which commoditios aro obtained 
from farms, and hourly earnings of omployeos. . „ . 

(3) Competition be-bweon regions and betv/een the exempt and non-oxompt plants 
loca l ly and on national markets. 

(4) Ratio of labor costs t o t o t a l operating costs in both oxempt and non-exempt 
p l a n t s , , . , ,. 

(5) Changes in costs as a r e s u l t of ' tho Fair Labor Standards'Act and effect of 
changes in costs on (a) farmers' p r i ces , (b) pr ices to consumers, (c) consumption 
of products, and (d) product ivi ty of labor, 

(6) -Avai lab i l i ty of markets t o farmers, 

(7) 'Wumber of workweeks of more than 44, 42, and 40 hours worked during tho 
past throe seasons by exempt and non-exen^t p l a n t s , 

(S) Fluctuations in number of employoes and volume of f ru i t s and vegetewbles 
handled from week to week dviring the past throe seasons. / 

(9) Typos of occupational s k i l l s required in , and available supply of labor for, 
both oxempt and non-oxompt p l a n t s , . 

t to)not ice s t a t e s , "The Administrator desires to determine whether any amend

ment to • . , Section 536.2, as i t applies to the drying end canning of perishable 

or seasonal fresh f ru i t s and vegetables, i s necessary to carry out the in tent of 

Congress," ' . . 

The def ini t ion referred to in Section 536,2 reads: 

"An individ\ial shall be regarded as employed in the ' 'area of production' within 
the meaning of Section'13 (a)(lO)i in handlin;i;j packing^ storing', ginning^ com-
J}rossing,.-pasteurizing,' rli-y:i.:^4lpj;eparing...in -their--raw gr natural s ta tc^ 9r'.oaj9ning 
of agr icu l tura l or ho r t i cu l tu ra l commodities for market, or in making cheese or 
but ter or other dairy products: 

"(a) if he performs those operations on materials a l l of vMch come from farms 
in the general v i c in i ty of the ostablisl-mient v/hore he i s employed and the number Of 
employees engaged in those operations in tlir.t establishment does not exceed seven, 
or ^ .. . • -,•:>•,. 

. - , * * * * * * * * . . 

"(d) i f ho performs thoso operations on mi'.torials a l l of which come from farms 
in the immediate l oca l i t y of the establishiaent where he i s employed and tho estab
lishment i s looatod in the open country or in a rura l coramiinity. As used in th i s 
subsection (d) , 'immediate l o c a l i t y ' shall not include any distance of moro than 
ten miles and 'open country' or ' ru ra l comriunity' shall not include rny c i t y or 
town of 2500 or greater population according to th© 15th United States Census, 1930'.' 
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